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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
0.A NO. 201 OF 2024

IN THE MATTER OF:

AMIT KUMAR «....APPLICANT
VERSUS

STATE OF UTTAR PRADESH & ORS. ....RESPONDENTS

APPLICANT OBJECTION TO THE SUBMISSIONS MADE ON BEHALF
OF THE RESPONDENT NO. 6 AND 7

MOST RESPECTFULLY SHOWETH:

1. That the present application has been filed before this Hon’ble Tribunal
seeking the revival of the Khokhari/Sindhali River, spanning the Saharanpur
and Shamli districts of Uttar Pradesh, which has been adversely impacted by
encroachments, lack of restoration measures, and administrative negligence.

2. That this Hon’ble Tribunal, vide its order dated 27.08.2024, directed
Respondent No. 6 (District Magistrate, Saharanpur) and Respondent No. 7
(District Magistrate, Shamli) to submit their responses, along with a
time-bound restoration plan, for the revival of the Khokhari river.

3. That the Applicant herein respectfully submits this objection to the affidavits
and compliance reports filed by the said Respondents, which are riddled with
inconsistencies, procedural inadequacies, and a lack of meaningful action in
compliance with the directions of this Hon’ble Tribunal.

4. That the Applicant reserves the liberty to file a detailed para-wise reply, as
and when deemed necessary, to address specific averments and to assist this
Hon’ble Tribunal in ensuring that its directives are implemented in letter and

spirit to achieve the desired objective of justice and ecological restoration.

Objections to the submission by the Respondent No. 6
5. That the District Magistrate Saharanpur, have time and again, failed to

include the uppermost stretch of the Khokhari River in the Saharanpur district

in the restoration efforts. The Applicant, in furtherance of the restoration
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objective, submitted multiple complaints to Respondent No. 6 through the
state and central government grievance portal, including detailed surveys to
include the Budhi River as part of the revival plan. Despite this, no
meaningful steps have been taken to address these concerns.

True copies of the letters dated 24.09.2024 and 26.09.2024 mentioning the
inclusion actions required to be taken to include the Budhi Nadi in restoration
of Khokhari River are annexed herewith as Annexure A-1.

. That according to the restoration plan submitted by the Block Development
Officer (Nakur) dated 22.11.2024, and the Executive Engineer (Sinchai
Nirman Khand, Saharanpur) vide letter dated 14.08.2024, two critical steps
were to be completed by 30.11.2024 - (a) the complete removal of illegal
encroachments by 31.10.2024 and (b) the preparation of a Detailed Project
Report (DPR) for the restoration. Regrettably, both these essential steps
remain unaccomplished. There has been no removal of encroachments, nor
has the DPR been submitted or placed on record by DM Saharanpur i.e.
Respondent No. 6.

. That the alleged restoration work, which commenced on 22.11.2024, has been
limited to only one village, Kallarhedi, as evidenced by the photographs
annexed by the Respondent No. 6. It is pertinent to note that these
photographs originate solely from the village of Kallarhedi, and no
restoration work has been undertaken in any of the other villages as claimed

by the Respondent No. 6. This is a clear misrepresentation of the actual

progress on the ground. Furthermore. no action was taken by the Respondent
authorities in relation to the restoration, even on paper, until just one week

before the hearing date, indicating a complete lack of timely intervention.
. That no funds have been allocated for the tree plantation on the banks of the

Khokhari River, as alleged in the restoration plan submitted on behalf of the
Respondent No. 6.

Objections to the submission by the Respondent No. 7

. That the Respondent No. 7, the District Magistrate Shamli, has, time and
again, demonstrated a gross failure in adhering to the directions of this
Hon'ble Tribunal. Despite clear instructions, the District Magistrate has not
filed a response through an affidavit, nor has there been any issuance of an

official letter authorizing funds or approving the restoration plan for the
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revival of the Khokhari River stretch within Shamli District. This continued
inaction reflects a flagrant disregard for the authority of this Tribunal and the

urgent need for compliance with the restoration plan.

10.That the affidavit submitted on behalf of the Respondent No. 7 is. in fact, not
from the District Magistrate Shamli, but from the Chief Development Officer
(CDO), who is not a respondent in this Original Application. The DM Shamli

did not issue any authorization to the CDO, the same is not annexed, and
hence CDO Shamli has no legal standing in these proceedings and has no
authority to make submissions on behalf of the Respondent No. 7. The
submission of CDO Shamli, therefore, is not only unauthorized but also
constitutes a clear procedural impropriety, as he has not been appointed by
the District Magistrate nor is he a respondent to this matter. This action is
completely contrary to the prescribed process and undermines the integrity of

these proceedings.

11.That no substantive steps have been taken by the Shamli district authorities in
relation to the Khokhari River revival until just one week prior to the hearing

of this matter.

12.That the only restoration plan submitted by the Shamli District authorities is
one issued by the Executive Engineer (Drainage Khand, Shamli). This
undated document appears on page 104 of the case diary. It is evident that this
restoration plan has not been approved by the District Magistrate, nor has any
funding been allocated for its implementation. Furthermore, the timeline
provided in the restoration plan refers ambiguously to a period marked as
“T,” a term that i1s both vague and inadequate for the *“time-bound”
execution mandated by this Hon'ble Tribunal. Such unprofessional conduct is
nothing short of negligence, as it not only flouts the Tribunal's orders but also
severely undermines the restoration process.

13.That none of the steps enumerated in the restoration plan have been executed
by the Respondent No. 7 or the authorities under their purview. No
restoration work has been carried out on the ground, and the Respondent has
failed to submit any photographic or documentary evidence to substantiate
the claims of action taken.

14. That the claim of a “systematic and comprehensive survey to map
encroachments” is utterly false. No such survey has been conducted, and this
is substantiated by the complete absence of any documented evidence

proving the existence of encroachments on the Khokhari Riverbed.
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15.That the previously recorded encroachments in Chausana and Sakauti villages
(as detailed on pages 100 and 102 of the case diary) have been completely
ignored in the submission on behalf of the respondent No. 7. There is no
indication of any action taken against the encroachers, nor is there any update
on the current status of these encroachments. It is also noteworthy that no
follow-up action has been taken in Sakauti Village, where the previous

encroachments remain unaddressed.

16.1t is further submitted that the status of Chausana Village is reported as
“complete”, with a further note stating that “No major obstructions
identified”. This claim is directly contradicted by the previous records of

encroachments in Chausana Village, which are clearly documented on page
100 of the case diary.

17. That the key phases of restoration outlined by the Shamli district authorities,
the first two phases should have been completed by this time. However, no
village-specific details of the encroachments have been submitted (phase 1),
nor has any evidence been provided to substantiate that encroachments have
been cleared (Phase 2). The fact that none of the phases have been
completed by the authorities of Shamli District not only violates the explicit
directives of this Hon'ble Tribunal but also represents a blatant dereliction of
duty. This gross negligence and failure to perform their legal obligations is a

matter of grave concern and warrants strict action by this Tribunal.
Recommendations

18.1n light of the foregoing, it is respectfully submitted that, to comply with the
Hon’ble Tribunal’s order dated 25.08.2024, Respondent Nos. 6 and 7, along
with the competent authorities, be directed to submit a detailed
‘Time-Bound’ Restoration Plan, along with evidence of fund approvals from

the relevant authorities.

19.Given the apparent lack of coordination between the District Magistrates of
Shamli (Respondent No. 7) and Saharanpur (Respondent No. 6), it is
submitted that the Divisional Commissioner (Respondent No. 8) should be
tasked with leading the joint revival efforts and ensuring proper

implementation of the river restoration. Since Respondent No. 8 has not
submitted any response thus far, this Hon’ble Tribunal may direct
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Respondent No. 8 to establish a joint effort in coordination with Respondent
Nos. 6 and 7.

20.1t is further submitted that the Restoration Plan must include all stretches of
the Khokhari River, specifically the upper stretch (Budhi Nadi) in the
Saharanpur District, to ensure a comprehensive revival of the river as
directed by the Hon’ble Tribunal.

It 1s, therefore, respectfully prayed that the submissions of the applicant be taken

on record and appropriate directions be issued in the interest of justice.

Amit Kumar
New Delhi
Dated: 04.12.2024
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Annexure A-1 (colly)
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